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A. Definitions 

 
1. “Affidavit student” means a student attending, or seeking to attend, school 

in a district pursuant to N.J.S.A. 18A:38-1.b and N.J.A.C  6A:22-3.2(a). 
 
2. “Appeal” means contested case proceedings before the Commissioner of 

Education pursuant to N.J.A.C. 6A:3, Controversies and Disputes. 
 
3. “Applicant” means a parent, guardian, or a resident supporting an affidavit 

student who seeks to enroll a student in a school district; or an 
unaccompanied homeless youth or adult student who seeks to enroll in a 
school district. 

 
4. “Commissioner” means the Commissioner of Education or his/her 

designee. 
 
5. “Guardian” means a person to whom a court of competent jurisdiction has 

awarded guardianship or custody of a child, provided that a residential 
custody order shall entitle a child to attend school in the residential 
custodian’s school district unless it can be proven that the child does not 
actually live with the custodian.  “Guardian” also means the Department 
of Children and Families for purposes of N.J.S.A. 18A:38-1.e. 

 
B. Eligibility to Attend School – Students Domiciled in the District 

 
1. A student over five and under twenty years of age pursuant to N.J.S.A. 

18A:38-1, or such younger or older student as is otherwise entitled by law 
to a free public education, is eligible to attend school in this school district 
if the student is domiciled within the district: 

 
a. A student is domiciled in the school district when he or she is 

living with a parent or guardian whose domicile is located within 
the school district. 

 
(1) When a student’s parents or guardians are domiciled within 

different school districts and there is no court order or 
written agreement between the parents designating the 
school district of attendance, the student’s domicile is the 
school district of the parent or guardian with whom the 



student lives for the majority of the school year.  This 
provision shall apply regardless of which parent has legal 
custody. 

 
(2) When a student’s physical custody is shared on an equal-

time, alternating week/month or other similar basis so the 
student is not living with one parent or guardian for a 
majority of the school year and there is no court order or 
written agreement between the parents designating the 
school district of attendance, the student’s domicile is the 
present domicile of the parent or guardian with whom the 
student resided on the last school day prior to October 16 
preceding the application date. 

  
(a) When a student resided with both parents or 

guardians, or with neither parent or guardian, on the 
last school day prior to the preceding October 16, 
the student’s domicile is the domicile of the parent 
or guardian with whom the parents or guardians 
indicate the student will be residing on the last 
school day prior to the ensuing October 16.  When 
the parents or guardians do not designate or cannot 
agree upon the student’s likely residence as of that 
date, or if on that date the student is not residing 
with the parent or guardian previously indicated, the 
student shall attend school in the school district of 
domicile of the parent or guardian with whom the 
student actually lives as of the last school day prior 
to October 16. 

 
(b) When the domicile of the student with disabilities as 

defined in N.J.A.C. 6A:14 cannot be determined 
pursuant to N.J.A.C. 6A:22-3.1, nothing shall 
preclude an equitable determination of shared 
responsibility for the cost of such student’s out-of-
district placement. 

 
(3) When a student is living with a person other than a parent 

or guardian, nothing in N.J.A.C. 6A:22-3.1 is intended to 
limit the student’s right to attend school in the parent or 
guardian’s school district of domicile pursuant to the 
provisions of N.J.A.C. 6A:22. 

 
(4) No school district shall be required to provide 

transportation for a student residing outside the school 
district for all or part of the school year unless 



transportation is based upon the home of the parent or 
guardian domiciled within the school district or otherwise 
required by law. 

 
b. A student is domiciled in the school district when he or she has 

reached the age of eighteen or is emancipated from the care and 
custody of a parent or guardian and has established a domicile 
within the school district. 

 
c. A student is domiciled in the school district when the student has 

come from outside the State and is living with a person domiciled 
in the school district who will be applying for guardianship of the 
student upon expiration of the six-month “waiting period” of State 
residency required pursuant to N.J.S.A. 2A:34-54 (“home state” 
definition) and 2A:34-65.a(1).  However, a student may later be 
subject to removal proceedings if application for guardianship is 
not made within a reasonable period of time following expiration 
of the mandatory waiting period or if guardianship is applied for 
and denied. 

  
d. A student is domiciled in the school district when his or her parent 

or guardian resides within the school district on an all-year-round 
basis for one year or more, notwithstanding the existence of a 
domicile elsewhere. 

  
e. A student is domiciled in the school district if the Department of 

Children and Families is acting as the student’s guardian and has 
placed the student in the school district. 

 
2. When a student’s dwelling is located within two or more school districts, 

or bears a mailing address that does not reflect the dwelling’s physical 
location within a municipality, the school district of domicile for school 
attendance purposes shall be the municipality to which the majority of the 
dwelling’s property tax is paid, or to which the majority of the dwelling’s 
or unit’s property tax is paid. 

 
a. When property tax is paid in equal amounts to two or more 

municipalities, and there is no established assignment for students 
residing in the affected dwellings, the school district of domicile 
for school attendance purposes shall be determined through 
assessment of individual proofs as provided pursuant to N.J.A.C. 
6A:22-3.4.  

  
b. This provision shall not preclude the attendance of currently 

enrolled students who were permitted to attend the school district 
prior to December 17, 2001. 



  
c. When a student’s parent or guardian elects to exercise such 

entitlement, nothing in N.J.A.C. 6A:22-3.1 shall exclude a 
student’s right to attend the school district of domicile although the 
student is qualified to attend a different school district pursuant to 
N.J.S.A. 18A:38-1.b or the temporary residency (less than one 
year) provision of N.J.S.A. 18A:38-1.d. 

 
3. Notwithstanding the provisions of N.J.S.A. 18A:38-1 or any other section 

of law to the contrary, a child who is domiciled within the school district 
and resides with a parent or guardian who is a member of the New Jersey 
National Guard or a member of the reserve component of the armed forces 
of the United States who is ordered into active military service in any of 
the armed forces of the United States in a time of war or national 
emergency, shall be permitted to remain enrolled in the school district in 
which the child is domiciled at the time of the parent or guardian being 
ordered into active military service, regardless of where the child resides 
during the period of active duty.  The school district shall not be 
responsible for providing transportation for the child if the child lives 
outside of the district. Following the return of the child’s parent or 
guardian from active military service, the child’s eligibility to remain 
enrolled in the school district pursuant to N.J.S.A. 18A:38-3.1 shall cease 
at the end of the current school year unless the child is domiciled in the 
school district. 

 
C. Eligibility to Attend School – Other Students Eligible to Attend School 
 

1. A student over five and under twenty years of age pursuant to N.J.S.A. 
18A:38-1, or such younger or older student as is otherwise entitled by law 
to a free public education, is eligible to attend school in this school district 
pursuant to N.J.S.A. 18A:38-1.b if that student is kept in the home of a 
person other than the student’s parent or guardian, and the person is 
domiciled in the school district and is supporting the student without 
remuneration as if the student were his or her own child. 

 
a. A student is not eligible to attend this school district pursuant to 

this provision unless: 
 

(1) The student’s parent or guardian has filed, together with 
documentation to support its validity, a sworn statement 
that he or she is not capable of supporting or providing care 
for the student due to family or economic hardship and that 
the student is not residing with the other person solely for 
the purpose of receiving a free public education; and 

(2) The person keeping the student has filed, if so required by 
the Board of Education: 



 
(a) A sworn statement that he or she is domiciled 

within the school district, is supporting the child 
without remuneration and intends to do so for a 
longer time than the school term, and will assume 
all personal obligations for the student pertaining to 
school requirements; and 

 
(b) A copy of his or her lease if a tenant, a sworn 

landlord’s statement if residing as a tenant without a 
written lease, or a mortgage or tax bill if an owner. 

 
b. A student shall not be deemed ineligible under this provision 

because required sworn statement(s) cannot be obtained when 
evidence is presented that the underlying requirements of the law 
are being met, notwithstanding the inability of the resident or 
student to obtain the sworn statement(s). 

 
c. A student shall not be deemed ineligible under this provision when 

evidence is presented that the student has no home or possibility of 
school attendance other than with a school district resident who is 
not the student’s parent or guardian, but is acting as the sole 
caretaker and supporter of the student. 

 
d. A student shall not be deemed ineligible under this provision solely 

because a parent or guardian gives occasional gifts or makes 
limited contributions, financial or otherwise, toward the student’s 
welfare provided the resident keeping the student receives from the 
parent or guardian no payment or other remuneration for regular 
maintenance of the student. 

 
e. Pursuant to N.J.S.A. 18A:38-1.c, any person who fraudulently 

allows a child of another person to use his or her residence and is 
not the primary financial supporter of that child and any person 
who fraudulently claims to have given up custody of his or her 
child to a person in another school district commits a disorderly 
persons offense. 

 
2. A student over five and under twenty years of age pursuant to N.J.S.A. 

18A:38-1, or such younger or older student as is otherwise entitled by law 
to a free public education, is eligible to attend school in this school district 
pursuant to N.J.S.A. 18A:38-1.b if the student is kept in the home of a 
person domiciled in the school district, who is not the parent or guardian 
and the parent or guardian is a member of the New Jersey National Guard 
or the reserve component of the United States armed forces and has been 



ordered into active military service in the United States armed forces in 
time of war or national emergency.   

 
a. Eligibility under this provision shall cease at the end of the school 

year during which the parent or guardian returns from active 
military duty. 

 
3. A student over five and under twenty years of age pursuant to N.J.S.A. 

18A:38-1, or such younger or older student as is otherwise entitled by law 
to a free public education, is eligible to attend school in this school district 
pursuant to N.J.S.A. 18A:38-1.d if the student’s parent or guardian 
temporarily resides within the school district and elects to have the student 
attend the school district of temporary residence, notwithstanding the 
existence of a domicile elsewhere. 
 
a. When required by the Board of Education, the parent or guardian 

shall demonstrate the temporary residence is not solely for 
purposes of the student attending the school district of temporary 
residence; 

 
b. When one of a student’s parents or guardians temporarily resides 

in a school district while the other is domiciled or temporarily 
resides elsewhere, eligibility to attend school shall be determined 
in accordance with N.J.A.C. 6A:22-3.1(a)1i.  However, no student 
shall be eligible to attend school based upon a parent or guardian’s 
temporary residence in a school district unless the parent or 
guardian demonstrates, if required by the Board of Education, the 
temporary residence is not solely for purposes of a student’s 
attending the school district. 

 
4. A student over five and under twenty years of age pursuant to N.J.S.A. 

18A:38-1, or such younger or older student as is otherwise entitled by law 
to a free public education, is eligible to attend school in this school district 
pursuant to N.J.S.A. 18A:38-1.f if the student’s parent or guardian moves 
to another school district as the result of being homeless, subject to the 
provisions of N.J.A.C. 6A:17-2, Education of Homeless Children. 

 
5. A student over five and under twenty years of age pursuant to N.J.S.A. 

18A:38-1, or such younger or older student as is otherwise entitled by law 
to a free public education, is eligible to attend school in this school district 
pursuant to N.J.S.A. 18A:38-2 if the student is placed by court order or by 
a society, agency, or institution in the home of a school district resident 
pursuant to N.J.S.A. 18A:38-2.  As used in this section, “court order” shall 
not encompass orders of residential custody under which claims of 
entitlement to attend a school district are governed by provisions of 



N.J.S.A. 18A:38-1 and the applicable standards set forth in N.J.A.C. 
6A:22. 

 
6. A student over five and under twenty years of age pursuant to N.J.S.A. 

18A:38-1, or such younger or older student as is otherwise entitled by law 
to a free public education, is eligible to attend school in this school district 
pursuant to N.J.S.A. 18A:38-3.b if the student previously resided in the 
school district and if the parent or guardian is a member of the New Jersey 
National Guard or the United States reserves and has been ordered to 
active service in time of war or national emergency, resulting in the 
relocation of the student out of the school district.  A school district 
admitting a student pursuant to N.J.S.A. 18A:38-3.b shall not be obligated 
for transportation costs. 

 
7. A student over five and under twenty years of age pursuant to N.J.S.A. 

18A:38-1, or such younger or older student as is otherwise entitled by law 
to a free public education, is eligible to attend the school district pursuant 
to N.J.S.A. 18A:38-7.7 et seq. if the student resides on Federal property 
within the State. 

 
8. In accordance with N.J.S.A. 18A:38-1.1, a student who is not considered 

homeless under N.J.S.A. 18A:7B-12 and who moves to a new school 
district during the academic year as a result of a family crisis shall be 
permitted to remain enrolled in the original school district of residence for 
the remainder of the school year without the payment of tuition.  A student 
attending an academic program during the summer, who is otherwise 
eligible except for the timing of the move, shall be permitted to remain in 
the school district for the remainder of the summer program if it is 
considered an extension of the preceding academic year. 

 
a. For purposes of N.J.A.C. 6A:22-3.2(h) and Policy and Regulation 

5111, “family crisis” shall include, but not be limited to: 
 

(1) An instance of abuse such as domestic violence or sexual 
abuse; 

 
(2) A disruption to the family unit caused by death of a parent 

or guardian; or 
 
(3) An unplanned displacement from the original residence 

such as fire, flood, hurricane, or other circumstances that 
render the residence uninhabitable. 

 
b. Upon notification of the move by the parent or guardian, the 

original school district of residence shall allow the student to 
continue attendance and shall provide transportation services to 



and from the student’s new domicile in accordance with N.J.S.A. 
18A:39-1.  The original school district of residence may request 
from the parent or guardian and may review supporting 
documentation about the reason(s) for the move; however, any 
such review shall not interrupt the student’s continued enrollment 
in the school district and in the current school of attendance with 
the provision of transportation. 

  
(1) Examples of documentation include, but are not limited to, 

newspaper articles, insurance claims, police or fire reports, 
notes from health professionals, custody agreements, or any 
other legal document. 

  
c. If the parent or guardian or the relevant documentation indicates 

the child is homeless pursuant to N.J.S.A. 18A:7B-12, the school 
district liaison shall assume the coordination of enrollment 
procedures pursuant to N.J.A.C. 6A:17-2.5 and the student shall 
not be eligible for enrollment under N.J.S.A. 18A:38-1.1. 

  
d. If the original school district of residence determines the situation 

does not meet the family crisis criteria outlined in 8.a. above, the 
Chief School Administrator or designee shall notify the parent or 
guardian in writing.  The notification shall inform the parent or 
guardian of his or her right to appeal the decision within twenty-
one calendar days of his or her receipt of the notification, and shall 
state that if such appeal is denied, he or she may be assessed the 
costs for transportation provided to the new residence during the 
period of ineligible attendance.  It shall also state whether the 
parent or guardian is required to withdraw the student by the end of 
the twenty-one day appeal period in the absence of an appeal. 

 
(1) The parent or guardian may appeal by submitting the 

request in writing with supporting documentation to the 
Executive County Chief School Administrator of the 
county in which the original school district of residence is 
situated. 

 
(2) Within thirty calendar days of receiving the request and 

documentation, the Executive County Chief School 
Administrator shall issue a determination whether the 
situation meets the family crisis criteria set forth at 8.a. 
above. The original school district of residence shall 
continue to enroll the student and provide transportation to 
the current school of attendance in accordance with 
N.J.S.A. 18A:39-1 until the determination is issued. 

 



(3) If the Executive County Chief School Administrator 
determines the situation does not constitute a family crisis, 
the school district may submit to the Executive County 
Chief School Administrator for approval the cost of 
transportation to the ineligible student’s new domicile.  The 
Executive County Chief School Administrator shall certify 
the transportation costs to be assessed to the parent or 
guardian for the period of ineligible attendance. 

 
e. When the original school district of residence determines the 

situation constitutes a family crisis pursuant to N.J.S.A. 18A:38-
1.1, the Chief School Administrator or designee shall immediately 
notify the parent or guardian in writing. 

  
(1) When the original school district of residence anticipates 

the need to apply for reimbursement of transportation costs, 
it shall send to the Executive County Chief School 
Administrator a request and documentation of the family 
crisis for confirmation the situation meets the criteria set 
forth at 8.a. above. 

  
(2) Within thirty days of receiving the school district’s request 

and documentation, the Executive County Chief School 
Administrator shall issue a determination of whether the 
situation meets the criteria for a family crisis.  The original 
school district of residence shall continue to enroll the 
student and provide transportation to the current school of 
attendance in accordance with N.J.S.A. 18A:39-1 until the 
determination is issued, and shall not be reimbursed for 
additional transportation costs unless the Executive County 
Chief School Administrator determines the situation is a 
family crisis or as directed by the Commissioner upon 
appeal. 

  
f. In providing transportation to students under N.J.S.A.  18A:38-1.1, 

the Board shall use the most efficient and cost-effective means 
available and in conformance with all laws governing student 
transportation. 

  
g. At the conclusion of the fiscal year in which the Executive County 

Chief School Administrator has determined the situation 
constitutes a family crisis, the original school district of residence 
may apply to the Executive County Chief School Administrator for 
a reimbursement of eligible costs for transportation services. 

  



(1) Eligible costs shall include transportation for students who 
are required to be transported pursuant to N.J.S.A. 18A:39-
1. 

  
(2) The school district shall provide documentation of the 

transportation costs for the eligible student(s) to the 
Executive County Chief School Administrator who shall 
review and forward the information to the Department’s 
Office of School Facilities and Finance for reimbursement 
payment(s) to the school district. 

  
(3) Payment to the school district shall be made in the 

subsequent fiscal year and shall equal the approved cost 
less the amount of transportation aid received for the 
student(s). 

  
h. Nothing in N.J.A.C. 6A:22-3.2 shall prevent the Board of 

Education from allowing a student to enroll without the payment of 
tuition pursuant to N.J.S.A. 18A:38-3.a. 

  
i. Nothing in N.J.A.C. 6A:22-3.2 shall prevent a parent or school 

district from appealing the Executive County Chief School 
Administrator’s decision(s) to the Commissioner in accordance 
with N.J.A.C. 6A:3-1.3.  If the Commissioner of Education 
determines the situation is not a family crisis, his or her decision 
shall state which of the following shall pay the transportation costs 
incurred during the appeal process:  the State, school district, or 
parent. 

 
D. Housing and Immigration Status 
 

1. A student’s eligibility to attend school shall not be affected by the physical 
condition of an applicant’s housing or his or her compliance with local 
housing ordinances or terms of lease. 

 
2. Except as set forth in a. below, immigration/visa status shall not affect 

eligibility to attend school.  Any student over five and under twenty years 
of age pursuant to N.J.S.A. 18A:38-1, or such younger or older student as 
is otherwise entitled by law to a free public education, who is domiciled in 
the school district or otherwise eligible to attend school in the district 
pursuant to N.J.A.C. 6A:22-3.2 shall be enrolled without regard to, or 
inquiry concerning, immigration status.   
 
a. However, the provisions of N.J.S.A. 18A:38-1 and N.J.A.C. 6A:22 

shall not apply to students who have obtained, or are seeking to 
obtain, a Certificate of Eligibility for Nonimmigrant Student Status 



(INS Form I-20) from the school district in order to apply to the 
INS for issuance of a visa for the purpose of limited study on a 
tuition basis in a United States public secondary school  (“F-1” 
Visa). 

 
3. F-1 Visa Students 

  
  
F-1 Visa students will not be admitted to this school district. 

 
4. J-1 Visa Students 

 
J-1 Visa students will not be admitted to this school district. 
  
 

E. Nothing in Policy and Regulation 5111 or N.J.A.C. 6A:22-3.2 shall be construed 
to limit the discretion of the Board to admit nonresident students, or the ability of 
a nonresident student to attend school with or without payment of tuition, with the 
consent of the district Board pursuant to N.J.S.A. 18A:38-3.a. 

 
F. Proof of Eligibility 
 

1. The Board of Education shall accept a combination of any of the following 
or similar forms of documentation from persons attempting to demonstrate 
a student’s eligibility for enrollment in the school district: 

 
a. Property tax bills; deeds; contracts of sale; leases; mortgages; 

signed letters from landlords; and other evidence of property 
ownership, tenancy, or residency; 

 
b. Voter registrations; licenses; permits; financial account 

information; utility bills; delivery receipts; and other evidence of 
personal attachment to a particular location; 

 
c. Court orders; State agency agreements; and other evidence of court 

or agency placements or directives; 
 
d. Receipts; bills; cancelled checks; insurance claims or payments; 

and other evidence of expenditures demonstrating personal 
attachment to a particular location, or to support the student; 

 
e. Medical reports; counselor or social worker assessments; 

employment documents; unemployment claims; benefit 
statements; and other evidence of circumstances demonstrating 
family or economic hardship, or temporary residency; 

 



f. Affidavits, certifications and sworn attestations pertaining to 
statutory criteria for school attendance, from the parent, guardian, 
person keeping an “affidavit student,” adult student, person(s) with 
whom a family is living, or others, as appropriate; 

 
g. Documents pertaining to military status and assignment; and 
  
h. Any other business record or document issued by a governmental 

entity. 
  

2. The Board of Education may accept forms of documentation not listed 
above, and shall not exclude from consideration any documentation or 
information presented by an applicant. 

  
3. The Board of Education shall consider the totality of information and 

documentation offered by an applicant, and shall not deny enrollment 
based on failure to provide a particular form or subset of documents 
without regard to other evidence presented. 

 
4. The Board of Education shall not condition enrollment on the receipt of 

information or documents protected from disclosure by law, or pertaining 
to criteria that are not a legitimate basis for determining eligibility to 
attend school.  They include, but are not limited to: 

  
a. Income tax returns; 
  
b. Documentation or information relating to citizenship or 

immigration/visa status, except as set forth in N.J.A.C. 6A:22-
3.3(b); 

  
c. Documentation or information relating to compliance with local 

housing ordinances or conditions of tenancy; and 
  
d. Social security numbers. 
  

5. The Board of Education may consider, in a manner consistent with Federal 
law, documents or information referenced in 4. above, or pertinent parts 
thereof if voluntarily disclosed by the applicant.  However, the Board of 
Education may not, directly or indirectly, require or request such 
disclosure as an actual or implied condition of enrollment. 

  
6. In the case of a dispute between the school district and the parents of a 

student in regard to a student’s eligibility to enroll in the school district or 
to remain enrolled in the school district pursuant to the provisions of 
N.J.S.A. 18A:38-1, the school district may request from the New Jersey 
Motor Vehicle Commission (NJMVC) the parent or guardian’s name and 



address for use in verifying a student’s eligibility for enrollment in the 
school district.  The NJMVC shall disclose to a school district the 
information requested in accordance with procedures established by the 
NJMVC.  However, the school district shall not condition enrollment in 
the district on immigration status or on the fact that the NJMVC does not 
have the name or address of the parent on file.  

 
G. Registration Forms and Procedures for Initial Assessment 
  

1. The Board of Education shall use Commissioner-provided registration 
forms, or locally developed forms that: 

  
a. Are consistent with the forms provided by the Commissioner; 

  
b. Do not seek information prohibited by N.J.A.C. 6A:22 or any other 

provision of statute or rule; 
  

c. Summarize, for the applicant’s reference, the criteria for 
attendance set forth in N.J.S.A. 18A:38-1, and specify the nature 
and form of any sworn statement(s) to be filed; 

  
d. Clearly state the purpose for which the requested information is 

being sought in relation to the criteria; and 
  
e. Notify applicants that an initial eligibility determination is subject 

to a more thorough review and evaluation, and that an assessment 
of tuition is possible if an initially admitted applicant is later found 
ineligible. 

  
2. The Board of Education shall make available sufficient numbers of 

registration forms and trained registration staff to ensure prompt eligibility 
determinations and enrollment.  Enrollment applications may be taken by 
appointment, but appointments shall be promptly scheduled and shall not 
unduly defer a student’s attendance at school. 

  
a. If the school district uses separate forms for affidavit student 

applications rather than a single form for all types of enrollment, 
affidavit student forms shall comply in all respects with the 
provisions of G.1. above.  When affidavit student forms are used, 
the school district shall provide them to any person attempting to 
register a student of whom he or she is not the parent or guardian, 
even if not specifically requested. 

  
(1) The Board of Education or its agents shall not demand or 

suggest that guardianship or custody must be obtained 
before enrollment will be considered for a student living 



with a person other than the parent or guardian since such 
student may qualify as an affidavit student. 

  
(2) The Board of Education or its agents shall not demand or 

suggest that an applicant seeking to enroll a student of 
whom the applicant has guardianship or custody produce 
affidavit student proofs. 

  
b. A district-level administrator designated by the Chief School 

Administrator shall be clearly identified to applicants and available 
to assist persons who experience difficulties with the enrollment 
process. 

  
3. Initial eligibility determinations shall be made upon presentation of an 

enrollment application, and enrollment shall take place immediately 
except in cases of clear, uncontested denials. 

 
a. Enrollment shall take place immediately when an applicant has 

provided incomplete, unclear, or questionable information, but the 
applicant shall be notified that the student will be removed from 
the school district if defects in the application are not corrected, or 
an appeal is not filed, in accordance with subsequent notice to be 
provided pursuant to N.J.A.C. 6A:22-4.2. 

  
b. When a student appears ineligible based on information provided 

in the initial application, the school district shall issue a 
preliminary written notice of ineligibility, including an explanation 
of the right to appeal to the Commissioner of Education.  
Enrollment shall take place immediately if the applicant clearly 
indicates disagreement with the school district’s determination and 
intent to appeal to the Commissioner. 

  
(1) An applicant whose student is enrolled pursuant to this 

provision shall be notified that the student will be removed 
without a hearing before the Board if no appeal is filed 
within the twenty-one day period established by N.J.S.A. 
18A:38-1. 

  
4. When enrollment is denied and no intent to appeal is indicated, applicants 

shall be advised they shall comply with compulsory education laws.  
When the student is between the ages of six and sixteen, applicants also 
shall be asked to complete a written statement indicating the student will 
be attending school in another school district or nonpublic school, or 
receiving instruction elsewhere than at a school pursuant to N.J.S.A. 
18A:38-25.  In the absence of this written statement that the student will 
be attending school in another school district or nonpublic school, or 



receiving instruction elsewhere than at a school, designated staff shall 
report to the school district of actual domicile or residence, or the 
Department of Children and Families, a potential instance of “neglect” for 
purposes of ensuring compliance with compulsory education laws, 
N.J.S.A. 9:6-1.  Staff shall provide the school district or the Department of 
Children and Families with the student’s name, the name(s) of the 
parent/guardian/resident, and the student’s address to the extent known.  
Staff shall also indicate admission to the school district has been denied 
based on residency or domicile, and there is no evidence of intent to 
arrange for the child to attend school or receive instruction elsewhere. 

  
5. Enrollment or attendance in the school district shall not be conditioned on 

advance payment of tuition in whole or part when enrollment is denied 
and an intent to appeal is indicated, or when enrollment is provisional and 
subject to further review or information. 

  
6. The Board of Education shall ensure the registration process identifies 

information suggesting an applicant may be homeless so procedures may 
be implemented in accordance with N.J.A.C. 6A:17-2 - Education of 
Homeless Children. 

  
7. Enrollment or attendance in the school district shall not be denied based 

upon absence of a certified copy of the student’s birth certificate or other 
proof of his or her identity as required within thirty days of initial 
enrollment, pursuant to N.J.S.A. 18A:36-25.1. 

  
8. Enrollment in the school district shall not be denied based upon absence of 

student medical information.  However, actual attendance at school may 
be deferred until the student complies with student immunization rules set 
forth in N.J.A.C. 8:57-4. 

  
9. When enrollment in the school district, attendance at school, or the receipt 

of educational services in the regular education program appears 
inappropriate, the student shall not be denied based upon the absence of a 
student’s prior educational record.  However, the applicant shall be 
advised the student’s initial educational placement may be subject to 
revision upon the school district’s receipt of records or further assessment 
of the student. 

  
H. Notice of Ineligibility 
  

1. When a student is found ineligible to attend the school district pursuant to 
N.J.A.C. 6A:22 or the student’s initial application is found to be deficient 
upon subsequent review or investigation, the school district shall 
immediately provide notice to the applicant that is consistent with 



Commissioner-provided sample form(s) and meets the requirements of 
N.J.A.C. 6A:22-4 et seq. 

 
a. Notices shall be in writing; in English and in the native language of 

the applicant; issued by the Chief School Administrator; and 
directed to the address at which the applicant claims to reside. 

  
2. Notices of ineligibility shall include: 

  
a. In cases of denial, a clear description of the specific basis on which 

the determination of ineligibility was made:  
  

(1) The description shall be sufficient to allow the applicant to 
understand the basis for the decision and determine whether 
to appeal; and 

  
(2) The description shall identify the specific subsection of 

N.J.S.A. 18A:38-1 under which the application was 
decided. 

  
b. In cases of provisional eligibility, a clear description of the missing 

documents or information that still must be provided before a final 
eligibility status can be attained under the applicable provision of 
N.J.S.A. 18A:38-1; 

  
c. A clear statement of the applicant’s right to appeal to the 

Commissioner of Education within twenty-one days of the notice 
date, along with an informational document provided by the 
Commissioner describing how to file an appeal; 

  
d. A clear statement of the student’s right to attend school for the 

twenty-one day period during which an appeal can be made to the 
Commissioner.  It also shall state the student will not be permitted 
to attend school beyond the twenty-first day following the notice 
date if missing information is not provided or an appeal is not 
filed; 

  
e. A clear statement of the student’s right to continue attending 

school while an appeal to the Commissioner is pending; 
 
f. A clear statement that, if an appeal is filed with the Commissioner 

and the applicant does not sustain the burden of demonstrating the 
student’s right to attend the school district, or the applicant 
withdraws the appeal, fails to prosecute or abandons the appeal by 
any means other than settlement, the applicant may be assessed, by 
order of the Commissioner enforceable in Superior Court, tuition 



for any period of ineligible attendance, including the initial twenty-
one day period and the period during which the appeal was 
pending before the Commissioner; 

  
g. A clear statement of the approximate rate of tuition, pursuant to 

N.J.A.C. 6A:22-6.3, that an applicant may be assessed for the year 
at issue if the applicant does not prevail on appeal, or elects not to 
appeal: 

  
(1) If removal is based on the student’s move from the school 

district, the notice of ineligibility shall also provide 
information as to whether district Policy permits continued 
attendance, with or without tuition, for students who move 
from the school district during the school year. 

  
h. The name of a contact person in the school district who can assist 

in explaining the notice’s contents; and 
  

i. When no appeal is filed, notice that the parent or guardian shall 
still comply with compulsory education laws.  In the absence of a 
written statement from the parent or guardian that the student will 
be attending school in another school district or non-public school, 
or receiving instruction elsewhere than at a school, school district 
staff shall notify the school district of actual domicile/residence, or 
the Department of Children and Families, of a potential instance of 
“neglect” pursuant to N.J.S.A. 9:6-1.  For purposes of facilitating 
enforcement of the State compulsory education requirement 
(N.J.S.A. 18A:38-25), staff shall provide the student’s name, the 
name(s) of the parent/guardian/resident, address to the extent 
known, denial of admission based on residency or domicile, and 
absence of evidence of intent to attend school or receive instruction 
elsewhere. 

 
I. Removal of Currently Enrolled Students 
  

1. Nothing in N.J.A.C. 6A:22 and this Regulation shall preclude the Board of 
Education from identifying through further investigation or periodic 
requests for revalidation of eligibility, students enrolled in the school 
district who may be ineligible for continued attendance due to error in 
initial assessment, changed circumstances, or newly discovered 
information. 

  
2. When a student who is enrolled and attending school based on an initial 

eligibility determination is later determined to be ineligible for continued 
attendance, the Chief School Administrator may apply to the Board of 
Education for the student’s removal. 



  
a. The Chief School Administrator shall issue a preliminary notice of 

ineligibility meeting the requirements of N.J.A.C. 6A:22-4.2.  
However, the notice shall also provide for a hearing before the 
Board of Education prior to a final decision on removal. 

 
3. No student shall be removed from school unless the parent, guardian, adult 

student, or resident keeping an “affidavit student,” has been informed of 
his or her entitlement to a hearing before the Board of Education. 

 
4. Once the hearing is held, or if the parent, guardian, adult student, or 

resident keeping an “affidavit student,” does not respond within the 
designated time frame to the Chief School Administrator’s notice or 
appear for the hearing, the Board of Education shall make a prompt 
determination of the student’s eligibility and shall immediately provide 
notice in accordance with N.J.A.C. 6A:22-4.2. 
 

5. Hearings required pursuant to N.J.A.C. 6A:22-4.3 may be conducted by 
the full Board of Education or a Board committee, at the discretion of the 
full Board.  If the hearing is conducted by a Board Committee, the 
Committee shall make a recommendation to the full Board for action.  
However, no student shall be removed except by vote of the Board of 
Education taken at a meeting duly convened and conducted pursuant to 
N.J.S.A. 10:4-6 et seq., the Open Public Meetings Act. 

 
J. Appeal to the Commissioner 
  

1. An applicant may appeal to the Commissioner of Education a school 
district determination that a student is ineligible to attend its schools.  
Appeals shall be initiated by petition, which shall be filed in accordance 
with N.J.S.A. 18A:38-1 and N.J.A.C. 6A:3-8.1 and shall proceed as a 
contested case pursuant to N.J.A.C. 6A:3.   

  
a. Pursuant to N.J.S.A. 18A:38-1.b(1), appeals of “affidavit student” 

ineligibility determinations shall be filed by the resident keeping 
the student. 

  
K. Assessment and Calculation of Tuition 
  

1. If no appeal to the Commissioner is filed by the parent, guardian, adult 
student, or school district resident keeping an “affidavit” student following 
notice of an ineligibility determination, the Board of Education may assess 
tuition for up to one year of a student’s ineligible attendance, including the 
twenty-one day period provided by N.J.S.A. 18A:38-1 for appeal to the 
Commissioner. 

  



a. If the responsible party does not pay the tuition assessment, the 
Board of Education may petition the Commissioner pursuant to 
N.J.A.C. 6A:3 for an order assessing tuition, enforceable in 
accordance with N.J.S.A. 2A:58-10 through recording, upon 
request of the Board of Education pursuant to N.J.A.C. 6A:3-12, 
on the judgment docket of the Superior Court, Law Division. 

  
2. If an appeal to the Commissioner is filed by the parent, guardian, adult 

student, or school district resident keeping an “affidavit” student and the 
petitioner does not sustain the burden of demonstrating the student’s right 
to attend the school district, or the petitioner withdraws the appeal, fails to 
prosecute, or abandons the appeal by any means other than settlement 
agreeing to waive or reduce tuition, the Commissioner may assess tuition 
for the period during which the hearing and decision on appeal were 
pending, and for up to one year of a student’s ineligible attendance in a 
school district prior to the appeal’s filing and including the twenty-one day 
period to file an appeal. 

 
a. Upon the Commissioner’s finding that an appeal has been 

abandoned, the Board of Education may remove the student from 
school and seek tuition for up to one year of ineligible attendance 
pursuant to N.J.A.C. 6A:22-6.1(a) plus the period of ineligible 
attendance after the appeal was filed.  If the record of the appeal 
includes a calculation reflecting the tuition rate(s) for the year(s) at 
issue, the per diem tuition rate for the current year and the date on 
which the student’s ineligible attendance began, the Commissioner 
may order payment of tuition as part of his or her decision.  In 
doing so, the Commissioner shall consider whether the ineligible 
attendance was due to the school district’s error.  If the record does 
not include such a calculation and the Board of Education has filed 
a counterclaim for tuition, the counterclaim shall proceed to a 
hearing notwithstanding that the petition has been abandoned. 

  
b. An order of the Commissioner assessing tuition is enforceable 

through recording, upon request of the Board of Education 
pursuant to N.J.A.C. 6A:3-12, on the judgment docket of the 
Superior Court, Law Division, in accordance with N.J.S.A. 2A:58-
10. 

  
3. Tuition assessed pursuant to the provisions of N.J.A.C. 6A:22-6 shall be 

calculated on a per-student basis for the period of a student’s ineligible 
enrollment, up to one year, by applicable grade/program category and 
consistent with the provisions of N.J.A.C. 6A:23A-17.1.  The individual 
student’s record of daily attendance shall not affect the calculation. 

  



4. Nothing in N.J.A.C. 6A:22 shall preclude an equitable determination by 
the Board of Education or the Commissioner that tuition shall not be 
assessed for all or part of any period of a student’s ineligible attendance in 
the school district when the particular circumstances of a matter so 
warrant.  In making the determination, the Board of Education or 
Commissioner shall consider whether the ineligible attendance was due to 
the school district’s error.   

 
 
Adopted:  
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A. Definitions 
 

1. For the purposes of school attendance, a “day in session” shall be a day on 
which the school is open and students are under the guidance and direction 
of a teacher or teachers engaged in the teaching process.  Days on which 
school is closed for such reasons as holidays, teachers’ institutes, and 
inclement weather shall not be considered as days in session. 

 
2. A “school day” shall consist of not less than four hours, except that one 

continuous session of two and one-half hours may be considered a full day 
of Kindergarten. 

 
3. “A day of attendance” shall be one in which the student is present for a 

full day under the guidance and direction of a teacher while school is in 
session. 
 
a. Whenever over-crowded conditions make it necessary to hold two 

separate sessions with a different group of students in each session, 
a student attending for all of either session shall be regarded as 
having attended for the full day.  An excused absence for any 
reason shall not be counted as a day of attendance in the school 
register.  

 
4. A “half-day class” shall be considered the equivalent of a full day’s 

attendance only if in session for four hours or more, exclusive of recess 
periods or lunch periods. 

 
B. Attendance Recording 
 

1. Attendance Recording in the School Register (N.J.A.C.  6A:32-8.1) 
 

a. The Board of Education shall be required to carefully and 
accurately track enrollment and attendance of all students in a 
manual school register format or in an electronic form of the 
school's choosing. 

  
b. The Commissioner shall issue and publish on the Department's 

website school register guidance for recording student attendance 
in all public schools of the State operated by district Boards of 
Education, except adult high schools. 



 
c. Student attendance shall be recorded in the school register during 

school hours on each day school is in session.  
 
d. School registers shall be kept for students attending preschool, 

Kindergarten, grades one through five, grades six through eight, 
grades nine through twelve, each preschool class for the disabled, 
each class for the disabled, shared-time classes for regular 
students, shared-time classes for students with disabilities, full-
time bilingual education programs and vocational day programs, 
and summer schools operated by the Board of Education.  

 
e. A student who has been placed on home instruction shall have his 

or her attendance status recorded on the regular register for the 
program in which the student is enrolled.  For the period beginning 
the first day the student is unable to attend school and ending the 
day before the first instructional day at the student's place of 
confinement, the student shall be marked absent.  No absences 
shall be recorded for the student while on home instruction, 
providing the hours of instruction are not less than required by 
N.J.A.C. 6A:14-4.8 and 4.9.  The number of possible days of 
enrollment for a student on home instruction shall be the same as 
for other students in the program in which the student is enrolled. 

 
2. Attendance Recording for Board Policy  (N.J.A.C. 6A:32-8.3)  

 
a. A record of the attendance of all students on roll in a school 

register shall be kept each day that school is in session by a teacher 
or other authorized person.  It shall be the duty of this person to 
keep the attendance records according to these rules and the 
specific instructions issued by the Commissioner of Education. 

 
b. No student shall be recorded as present unless the school is in 

session and the student so recorded is under the guidance and 
direction of a teacher in the teaching process. 

 
c. A student shall be recorded as absent in the school register when 

not in attendance at a session of the school while a member of the 
school, except students excused due to religious holidays who shall 
be recorded as excused. 

 
d. A student shall be recorded as either present, absent, or excused for 

religious observance, every day the school is in session after the 
student enters until the date the student is transferred to another 
school, transferred to an individual home instruction record, or 
officially leaves the school system. 



 
e. The Commissioner shall annually prescribe a list of religious 

holidays on which it shall be mandatory to excuse students for 
religious observance upon the written request signed by the parent 
or person standing in loco parentis. 

 
f. The mere presence of a student at roll call shall not be regarded as 

sufficient attendance for compliance with N.J.A.C. 6A:32-8.3.  In a 
school which is in session during both the forenoon and the 
afternoon, a student shall be present at least one hour during both 
the forenoon and the afternoon in order to be recorded as present 
for the full day.  In a school which is in session during either the 
forenoon or the afternoon, a student shall be present at least two 
hours in the session in order to be recorded as present for the full 
day. 

 
g. A student not present in school because of his/her participation in 

an approved school activity, such as a field trip, meeting, 
cooperative education assignment, or athletic competition will be 
considered to be in attendance. 

 
C. Unexcused Absences That Count Toward Truancy/Excused Absences for Board 

Policy 
 

1. Notwithstanding the requirement of reporting student absences in the 
school register for State and Federal reporting purposes, “excused” and 
“unexcused” student absences for the purpose of expectations and 
consequences regarding truancy, student conduct, promotion, and the 
award of course credit is a Board decision outlined in Policy 5200 and this 
Regulation.   

 
2. N.J.A.C. 6A:16-7.6(a)3 requires the Board of Education policies and 

procedures contain, at a minimum, a definition of unexcused absence that 
count toward truancy.  “An unexcused absence that counts toward truancy” 
is a student’s absence from school for a full or a portion of a day for any 
reason that is not an “excused absence” as defined below. 

 
3. “An excused absence” is a student’s absence from school for a full day or 

a portion of a day for the observance of a religious holiday pursuant to 
N.J.S.A. 18A:36-14 through 16, or any absence for the reasons listed 
below: 

 
[Select one or more options below 

 
___The student’s illness  
 



supported by a written letter from the parent upon student’s return 
to school; 

 
supported by notification to the school by the student’s parent; 
 
The student’s required attendance in court;  

 
Where appropriate, when consistent with Individualized Education 

Programs, the Individuals with Disabilities Act, accommodation plans 
under 29 U.S.C. §§ 794 and 705(20), and individualized health care plans; 
 
The student’s suspension from school; 
 
Family illness or death  
 

supported by a written letter from the parent upon the student’s 
return to school; 
 
supported by notification to the school by the student’s parent; 
 

Visits to post-secondary educational institutions; 
 

Necessary and unavoidable medical or dental appointments that cannot be 
scheduled at a time other than the school day; 
  
Take Our Children to Work Day; 
 
An absence considered excused by the Commissioner of Education and/or 
a New Jersey Department of Education rule; 
 
An absence for a reason not listed above, but deemed excused by the Chief 
School Administrator upon a written request by the student’s parent 
stating the reason for the absence and requesting permission for the 
absence to be an excused absence; 

 
 

4. For cumulative unexcused absences of ten or more, a student between the 
ages of six and sixteen is truant, pursuant to N.J.S.A. 18A:38-25 as 
determined by the Board’s Attendance Policy and Regulation pursuant to 
N.J.A.C. 6A:16-7.6(a)4.iii. and the definition of school day pursuant to 
N.J.A.C. 6A:32-8.3.  Any absence not listed in C.3. above shall be an 
unexcused absence counted toward truancy. 

 
 
 
 



D. Notice to School of a Student’s Absence 
 

1. The parent or adult student shall notify the school office before the school 
day when the student will not be in school. 

 
2. The parent of the student or an adult student who will attend the morning 

session, but will not attend the afternoon session shall provide notice to 
the school office before the start of the afternoon session. 

 
3. The parent of a student or an adult student shall notify the school office of a 

future absence if the absence is foreseeable. 
 
4. The parent or adult student who anticipates a future absence or anticipates 

that an absence will be prolonged shall notify the school office to arrange 
make-up work. 

 
5. In accordance with N.J.S.A. 18A:36-25.6, if a student is determined to be 

absent from school without valid excuse, and if the reason for the 
student’s absence is unknown to school personnel, the Chief School 
Administrator or designee shall immediately attempt to contact the 
student’s parent to notify the parent of the absence and determine the 
reason for the absence.  

 
E. Readmission to School After an Absence 
 

1. A student returning from an absence of any length of time must provide a 
written statement that is dated and signed by the parent or adult student 
listing the reason for the absence.   

 
2. A note explaining a student’s absence for a noncommunicable illness for a 

period of more than 5 school days must be accompanied by a physician’s 
statement of the student’s illness with medical clearance to return to 
school. 

 
3. A student who has been absent by reason of having or being suspected of 

having a communicable disease must present to the school nurse written 
evidence of being free of communicable disease, in accordance with 
Policy 8451. 

 
4. The Chief School Administrator of Schools or designee may require a 

student who has been absent from school due to a suspension or other 
reason concerning the student’s conduct to receive a medical examination 
by a physician regarding the student’s physical and/or mental fitness to 
return to school.  The Chief School Administrator or designee will notify 
the student’s parent of the specific requirements of the medical 
examination prior to the student’s return to school. 



 
F. Instruction 
 

1. Teachers shall cooperate in the preparation of home assignments for 
students who anticipate an excused absence of 5 school days duration.  
The parent or student must request such home assignments. 

 
2. A student who anticipates an absence due to a temporary or chronic health 

condition may be eligible for home instruction in accordance with Policy 
2412.  The parent must request home instruction. 

 
3. Students absent for any reason are expected to make up the work missed.  

The parent or student is responsible for requesting missed assignments and 
any assistance required.  Teachers will provide make-up assignments as 
necessary.   

 
4. In general, students will be allowed a reasonable amount of time as 

determined by the teacher to make up missed work. 
 
5. A student who missed a test or an exam shall be offered an opportunity to 

take the test, exam, or an appropriate alternate test. 
 
G. Denial of Course Credit 

 
1. The teacher will determine the credit to be awarded a student for make-up 

work.  Where class participation is a factor in the learning process, the 
teacher may consider a student’s absence in determining a final grade, 
except absences for the observance of a religious holiday or absence for a 
student’s suspension from school will not adversely affect the student’s 
grade.  The teacher may record an incomplete grade for a student who has 
not had a full opportunity to make up missed work. 

 
2. An elementary student may be retained at grade level, in accordance with 

Policy 5410, when he/she has been absent 30 or more school days, 
whatever the reason for the absence, except that absences for the 
observance of a religious holiday, absences for those excused in 
accordance with the reporting requirements of the school register, and 
absences due to student’s suspension will not count toward the total. 
 
Exceptions to this rule may be made for students who have demonstrated 
through completion of home assignments and/or home instruction that 
they have mastered the proficiencies established for the assigned courses 
of study.  

 
H. School District Response To Unexcused Absences During the School Year That 

Count Toward Truancy 



 
1. For up to four cumulative unexcused absences that count toward truancy, 

the Chief School Administrator or designee shall: 
 

a. Make a reasonable attempt to notify the student’s parent of each 
unexcused absence prior to the start of the following school day; 

 
b. Make a reasonable attempt to determine the cause of the unexcused 

absence, including through contact with the student’s parent; 
 
c. Identify, in consultation with the student’s parents, needed action 

designed to address patterns of unexcused absences, if any, and to 
have the child return to school and maintain regular attendance; 

 
d. Proceed in accordance with the provisions of N.J.S.A. 9:6-1 et seq. 

and N.J.A.C. 6A:16-10, if a potentially missing or abused child 
situation is detected; and 

 
e. Cooperate with law enforcement and other authorities and 

agencies, as appropriate. 
 
2. For between five and nine cumulative unexcused absences that count 

toward truancy, the Chief School Administrator or designee shall: 
 

a. Make a reasonable attempt to notify the student’s parent of each 
unexcused absence prior to the start of the following school day; 

 
b. Make a reasonable attempt to determine the cause of the unexcused 

absence, including through contact with the student’s parent; 
 
c. Evaluate the appropriateness of action taken pursuant to N.J.A.C. 

6A:16-7.6(a)4.i.(3) and H.1.c. above; 
 

d. Develop an action plan to establish outcomes based upon the 
student’s patterns of unexcused absences and to specify the 
interventions for supporting the student’s return to school and 
regular attendance, which may include any or all of the following: 

 
(1) Refer or consult with the building’s Intervention and 

Referral Services Team, pursuant to N.J.A.C. 6A:16-8; 
 

(2) Conduct testing, assessments, or evaluations of the 
student’s academic, behavioral, and health needs; 

 
(3) Consider an alternate educational placement; 

 



(4) Make a referral to or coordinate with a community-based 
social and health provider agency or other community 
resource; 

 
(5) Refer to a court or court program pursuant to N.J.A.C. 

6A:16-7.6(a)4.iv. and H.4. below; 
 

(6) Proceed in accordance with N.J.S.A. 9:6-1 et seq. and 
N.J.A.C. 6A:16-10, if a potential missing or abused child 
situation is detected; and 

 
(7) Engage the student’s family. 

 
e. Cooperate with law enforcement and other authorities and 

agencies, as appropriate. 
 

3. For ten or more cumulative unexcused absences that count toward truancy, 
a student between the ages of six and sixteen is truant, pursuant to 
N.J.S.A. 18A:38-25, and the Chief School Administrator or designee shall: 

 
a. Make a determination regarding the need for a court referral for the 

truancy, per N.J.A.C. 6A:16-7.6(a)4.iv. and H.4. below; 
 

b. Continue to consult with the parent and the involved agencies to 
support the student’s return to school and regular attendance; 

 
c. Cooperate with law enforcement and other authorities and 

agencies, as appropriate; and 
 

d. Proceed in accordance with N.J.S.A. 18A:38-28 through 31, 
Article 3B, Compelling Attendance at School, and other applicable 
State and Federal statutes, as required. 

 
4. A court referral may be made as follows: 

 
a. When unexcused absences that count toward truancy are 

determined by school officials to be violations of the compulsory 
education law, pursuant to N.J.S.A. 18A:38-25, and the Board of 
Education’s policies, in accordance with N.J.A.C. 6A:16-7.6(a), 
the parent may be referred to Municipal Court. 

 
(1) A written report of the actions the school has taken 

regarding the student’s attendance shall be forwarded to the 
Municipal Court; or 

 



b. When there is evidence of a juvenile-family crisis, pursuant to 
N.J.S.A. 2A:4A-22.g, the student may be referred to Superior 
Court, Chancery Division, Family Part. 

 
(1) A written report of the actions the school has taken 

regarding the student’s attendance shall be forwarded to the 
Juvenile-Family Crisis Intervention Unit. 

 
5. For a student with a disability, the attendance plan and its punitive and 

remedial procedures shall be applied, where applicable, in accordance 
with the student’s IEP, pursuant to 20 U.S.C. §§ 1400 et seq., the 
Individuals with Disabilities Education Act; the procedural protections set 
forth in N.J.A.C. 6A:14; accommodation plan under 29 U.S.C. §§794 and 
705(20); and individualized health care plan and individualized emergency 
healthcare plan pursuant to N.J.A.C. 6A:16-2.3(b)5.xii. 

 
6. All receiving schools pursuant to N.J.A.C. 6A:14-7.1(a), shall act in 

accordance with N.J.A.C. 6A:16-7.6(a)4.i. and H.1. above for each student 
with up to four cumulative unexcused absences that count toward truancy. 

 
a. For each student attending a receiving school with five or more 

cumulative unexcused absences that count toward truancy, the 
absences shall be reported to the sending school district. 

 
(1) The sending school district shall proceed in accordance 

with the Board of Education’s policies and procedures 
pursuant to N.J.A.C. 6A:16-7.6(a) and H.5. above and the 
provisions of N.J.A.C. 6A:16-7.6(a)4.ii. through iv. and 
H.2. through H.5. above, as appropriate. 

 
I. Discipline 
 

1. Students may be denied participation in co-curricular activities if the 
Board establishes attendance standards for participation. 

 
2. Students may be denied participation in athletic competition if the Board 

establishes attendance standards for participation. 
 
3. No student who is absent from school for observance of a religious 

holiday may be deprived of any award or of eligibility for or opportunity 
to compete for any award because of the absence. 

 
J. Recording Attendance 
 



1. Teachers must accurately record the students present, tardy, or absent each 
day in each session or each class.  Attendance records must also record 
students’ attendance at out-of-school curricular events such as field trips. 

 
2. A record shall be maintained of each excused absence and each unexcused 

absence that counts toward truancy as defined in Policy and Regulation 
5200. 

 
3. A report card will record the number of times the student was absent and 

tardy in each marking period. 
 
4. A student’s absence for observance of a religious holiday will not be 

recorded as such on any transcript or application or employment form. 
 
K. Appeal 
 

1. Students may be subject to appropriate discipline for their school 
attendance record. 

 
2. A student who has been retained at grade level for excessive absences may 

appeal that action in accordance with Policy 5410. 
 

3. A student who has been dropped from a course and/or denied course credit 
for excessive absences may appeal that action in accordance with the 
following procedures: 

 
a. The student shall file a written appeal to the Chief School 

Administrator or designee within five school days of receiving 
notice of the action.  The appeal should state the reasons for each 
absence, any documentation that may support reducing the number 
of absences for the purposes of course credit, and reasons why the 
student should either continue to be enrolled in the course or 
receive course credit for a class the student completed. 

 
b. The Chief School Administrator or designee will respond in 

writing no later than seven school days after receiving the student’s 
appeal. 

 
c. If the student is not satisfied, he/she may submit a written request 

to the Chief School Administrator for consideration by an 
Attendance Review Committee.   

 
d. On a student’s request for consideration by an Attendance Review 

Committee, the Chief School Administrator shall convene an 
Attendance Review Committee.  The Attendance Review 



Committee shall meet informally to hear the student’s appeal.  The 
student’s parent and teacher(s) may attend the meeting. 

 
e. The Attendance Review Committee shall decide the appeal and 

inform the student in writing within seven school days of the 
meeting. 

 
f. The student may appeal an adverse decision of the Attendance 

Review Committee to the Chief School Administrator, the Board 
of Education, and the Commissioner of Education in accordance 
with Policy 5710, Student Grievance and N.J.S.A. 18A.  An appeal 
to the Attendance Review Committee shall be considered to have 
exhausted the first two steps of the grievance procedure outlined in 
Policy 5710. 

 
L. Attendance Records 
 

1. Attendance records for the school district and each school will be 
maintained and attendance rates will be calculated as required by the New 
Jersey Department of Education.  The school district will comply with all 
attendance requirements and any improvement plans as required by the 
Department of Education. 

 
 
Adopted: 
 



IMMUNIZATION 
 
R 5320 
 
A. Proof of Immunization  (N.J.A.C. 8:57-4.2) 

 
1. The Chief School Administrator or designee shall not knowingly admit or 

retain any child whose parent has not submitted acceptable evidence of the 
child’s immunization according to the schedule(s) set forth in N.J.A.C. 
8:57 et seq. and section I. of this Regulation, unless the student is 
provisionally admitted as provided in paragraph B.1. below or exempted 
as provided in section C. and D. of this Regulation and N.J.A.C. 8:57-
4.3and 8:57-4.4. 

 
B. Provisional Admission  (N.J.A.C. 8:57-4.5) 

 
1. A student shall be admitted to school on a provisional basis if a physician, 

an advanced practice nurse, (a certified registered nurse practitioner or 
clinical nurse specialist) or health department can document that at least 
one dose of each required age-appropriate vaccine(s) or antigen(s) has 
been administered and that the student is in the process of receiving the 
remaining immunizations. 

 
2. Provisional admission for children under age five shall be granted in 

compliance with the specific requirements set forth in N.J.A.C. 8:57-4.10 
through 4.15 and 4.18 for a period of time consistent with the current 
Advisory Committee on Immunization Practices (ACIP) of the United 
States Public Health Service or the American Academy of Pediatrics 
(AAP) immunization schedule, but shall not exceed seventeen months for 
completion of all immunization requirements.  

 
3. Provisional admission for children five years of age or older shall be 

granted in compliance with the specific requirements set forth in N.J.A.C. 
8:57-4.10 through 4.14 and 4.16 for a period of time consistent with the 
current Advisory Committee on Immunization Practices (ACIP) of the 
United States Public Health Service or the American Academy of 
Pediatrics (AAP) immunization schedule, but shall not exceed one year for 
completion of all immunization requirements. 

 
4. Provisional status shall only be granted one time to children entering or 

transferring into schools in New Jersey.  If a student on provisional status 
transfers, information on their status will be sent by the original school to 
the new school pursuant to N.J.A.C. 8:57-4.7(b). 

 
5. Children  transferring into this district from out-of-State or out-of-country 

shall be allowed a thirty day grace period in order to obtain past 



immunization documentation before provisional status shall begin.  The 
thirty day grace period does not apply to students transferring into this 
school district from within the State of New Jersey. 

 
6. The school district shall ensure that the required vaccine/antigens are 

being received on schedule.  If at the end of the provisional admission 
period the child has not completed the required immunizations, the 
administrative head of the school, preschool, or child care center shall 
exclude the child from continued school attendance until appropriate 
documentation has been presented.  

 
7. Students on provisional status may be temporarily excluded from school 

during a vaccine-preventable disease outbreak or threatened outbreak, as 
determined by the State Commissioner of Health and Senior Services or 
designee in accordance with the provisions of N.J.A.C. 8:57-4.5. 

 
C. Medical Exemptions  (N.J.A.C. 8:57-4.3) 

 
1. A child shall not be required to have any specific immunization(s) which 

are medically contraindicated. 
 
2. A written statement submitted to the school from a physician licensed to 

practice medicine or osteopathy or an advanced practice nurse (certified 
registered nurse practitioner or clinical nurse specialist) in any jurisdiction 
in the United States indicating that an immunization is medically 
contraindicated for a specific period of time, and the reasons for the 
medical contraindication, based on valid medical reasons as enumerated 
by the ACIP standards or the AAP guidelines, will exempt a student from 
the specific immunization requirements by law for the stated period of 
time. 

 
3. The physician's or an advanced practice nurse’s (certified registered nurse 

practitioner or clinical nurse specialist) statement shall be retained by the 
school as part of the child’s immunization record and shall be reviewed 
annually.  When the child’s medical condition permits immunization, this 
exemption shall thereupon terminate, and the child shall be required to 
obtain the immunization(s) from which he/she has been exempted. 

 
4. Those children with medical exemptions to receiving specific 

immunizations may be excluded from school during a vaccine-preventable 
disease outbreak or threatened outbreak, as determined by the New Jersey 
Commissioner, Department of Health and Senior Services or designee. 

 
5. As provided by N.J.S.A. 26:4-6, the school district may, on account of the 

prevalence of any communicable disease, or to prevent the spread of 
communicable diseases, prohibit the attendance of any school district 



teacher or student and specify the time during which the teacher or student 
shall remain away from school.   
 
a. The Department of Health and Senior Services shall provide 

guidance to the school district on the appropriateness of any such 
prohibition. 

 
b. The school district shall comply with the provisions of N.J.A.C. 

8:61-2.1 regarding attendance at school by students or adults 
infected by Human Immunodeficiency Virus (HIV).   

 
D. Religious Exemptions  (N.J.A.C. 8:57-4.4) 

 
1. A child  shall be exempted from mandatory immunization if the child’s  

parent submits to the school a written, signed statement requesting an 
exemption pursuant to the requirements of religious exemptions 
established at N.J.S.A. 26:1A-9.1, on “the ground that the immunization 
interferes with the free exercise of the pupil’s religious rights.” 

 
a. The school district is prohibited from exempting a child from 

mandatory immunization on the sole basis of a moral or 
philosophical objection to immunization.   

 
2. The written statement signed by the parent(s) will be kept by the school as 

part of the student's immunization record. 
 

3. The school district may exclude children with religious exemptions from 
receiving immunization agents from school during a vaccine-preventable 
disease outbreak or threatened outbreak, as determined by the State 
Commissioner of Health and Senior Services or designee. 

 
4. As provided by N.J.S.A. 26:4-6, the school district may, on account of the 

prevalence of any communicable disease, or to prevent the spread of 
communicable diseases, prohibit the attendance of any school district 
teacher or student and specify the time during which the teacher or student 
shall remain away from school.   
 
a. The Department of Health and Senior Services shall provide 

guidance to the school district on the appropriateness of any such 
prohibition. 

 
b. The school district shall comply with the provisions of N.J.A.C. 

8:61-2.1 regarding attendance at school by students or adults 
infected by Human Immunodeficiency Virus (HIV).   

 
E. Accepted as Evidence of Immunization  (N.J.A.C. 8:57-4.6) 



 
1. The following documents shall be accepted as evidence of a child’s 

immunization history provided that the type of immunization and the date 
when each immunization was administered is listed. 
 
a. An official school record from any school or preschool indicating 

compliance with immunization requirements of N.J.A.C. 8:57-4.1 
et seq.; 

 
b. A record from any public health department indicating compliance 

with immunization requirements of N.J.A.C. 8:57-4.1 et seq.;  
 
c. A certificate signed by a physician licensed to practice medicine or 

osteopathy or an advanced practice nurse (certified registered nurse 
practitioner, or clinical nurse specialist) in any jurisdiction in the 
United States indicating compliance with immunization 
requirements of N.J.A.C. 8:57-4.1 et seq.; or 

 
d. The official record of immunization from the New Jersey 

Immunization Information System indicating compliance with 
immunization requirements of N.J.A.C. 8:57-4.1 et seq. 

 
2. All immunization records submitted by a parent in a language other than 

English shall be accompanied by a translation sufficient to determine 
compliance with the immunization requirements of N.J.A.C. 8:57-4.1 et 
seq. and this Regulation. 

 
3. Laboratory evidence of protective immunity, as enumerated by the 

Advisory Committee on Immunization Practices (ACIP) of the United 
States Public Health Service, shall be accepted as evidence of 
immunization if a parent cannot produce a documented history of 
immunization. 

 
4.  Parental verbal history or recollection of previous immunization is 

unacceptable documentation or evidence of immunization. 
 

F. Records Required  (N.J.A.C. 8:57-4.7) 
 
1. The school district shall maintain an official State of New Jersey School 

Immunization Record for every student.  This record shall include the date 
of each individual immunization and shall be separated from the child’s 
educational record and other medical records for the purpose of 
immunization record audit. 

 
2. If a child withdraws, is promoted, or transfers to another school district, 

the immunization record, or a certified copy thereof, along with statements 



pertaining to religious or medical exemptions and laboratory evidence of 
immunity, shall be sent to the new school district by the original school 
district or shall be given to the parent upon request, within twenty-four 
hours of such a request. 

 
3. Parental verbal history or recollection of previous immunization is 

unacceptable documentation or evidence of immunization.  
 
4. When a child graduates from secondary school, the record, or a certified 

copy thereof, shall be sent to an institution of higher education or may be 
given to the parent(s) upon request. 

 
5. Each child’s official New Jersey Immunization Record, or a certified copy 

thereof, shall be retained by a secondary school for a minimum of four 
years after the student has left the school.  Each child’s official New 
Jersey Immunization Record, or a copy thereof, shall be retained by an 
elementary school for a minimum of one year after the child has left the 
school. 

 
6. Any computer-generated document or list developed by the school district 

to record immunization information shall be considered a supplement to, 
not a replacement of, the official New Jersey School Immunization 
Record. 

 
G. Reports to be Sent to the Department of Health and Senior Services  (N.J.A.C. 

8:57-4.8) 
 
1. A report of the immunization status of the students in each school shall be 

sent each year to the State Department of Health and Senior Services by 
the Chief School Administrator or designee through mail or submitted 
electronically in accordance with N.J.A.C. 8:57-4.8(a). 

 
2. The form for the report will be provided by the New Jersey Department of 

Health and Senior Services. 
 
3. The report shall be submitted by January 1 of the respective academic year 

after a review of all appropriate immunization records. 
 
4. A copy of this report shall be sent to the local Board of Health in whose 

jurisdiction the school is located.   
 
5. If the school does not submit the annual report by January 1 it shall be 

considered delinquent.  A delinquency may be referred to the New Jersey 
Department of Education or the New Jersey Department of Children and 
Families, as appropriate based on the length of time delinquent, number of 



times delinquent, and efforts made toward compliance.  The local health 
department will also be notified of the delinquency.  

 
H. Records Available for Inspection  (N.J.A.C. 8:57-4.9) 

 
1. The Chief School Administrator or designee of each school shall maintain 

records of their children’s immunization status.  Upon twenty-four hour 
notice, these records shall be made available for inspection by authorized 
representatives of the New Jersey Department of Health and Senior 
Services or the local Board of Health in whose jurisdiction the school is 
located. 

 
I. Immunization Requirements 

 
1. The immunization requirements for school age children shall be in 

accordance with the requirements of N.J.A.C. 8:57-4 – Immunization of 
Pupils in School as outlined below: 

 
MINIMAL IMMUNIZATION REQUIREMENTS FOR SCHOOL 

ATTENDANCE IN NEW JERSEY 
N.J.A.C. 8:57-4: Immunization of Pupils in School 

DISEASE(S) REQUIREMENTS COMMENTS 
DTaP 
 
N.J.A.C.  8:57-4.10 

(AGE 1-6 YEARS): 
4 doses, with one dose given 
on or after the 4th birthday, 
OR any  
5 doses. 
(AGE 7-9 YEARS): 
3 doses of Td or any 
previously administered 
combination of DTP, DTaP, 
and DT to equal  
3 doses. 

Any child entering pre-school, 
pre-Kindergarten, or Kindergarten 
needs a minimum of four doses.  
Students after the seventh 
birthday should receive adult type 
Td.  DTP/Hib vaccine and DTaP 
also valid DTP doses. 
Children 7 years of age and older, 
who have not been previously 
vaccinated with the primary DTaP 
series, should receive 3 doses of 
Tetanus, diphtheria (Td) 
Laboratory evidence of immunity 
is also acceptable. 

Tdap 
 
N.J.A.C.  8:57-4.10 

GRADE 6 (or comparable 
age level special education 
program with an unassigned 
grade):   
1 dose 

A child does not need a Tdap dose 
until FIVE years after the last 
DTP/DTaP or Td dose. 

POLIO 
 
N.J.A.C.  8:57-4.11 

(AGE 1-6 YEARS): 
3 doses, with one dose given 
on or after the 4th birthday, 
OR any 4 doses. 
(AGE 7 or OLDER): Any  
3 doses. 

Either Inactivated Polio Vaccine 
(IPV) or Oral Polio Vaccine 
(OPV) separately or in 
combination is acceptable. 
Polio vaccine is not required of 
students 18 years of age or older. 
Laboratory evidence of immunity 
is also acceptable. 

MEASLES 
 
N.J.A.C.  8:57-4.12 

If born on or after 1-1-90,   
2 doses of a live Measles-
containing vaccine. 
 

Any child over 15 months of age 
entering child care, pre-school, or 
pre-Kindergarten needs a 
minimum of 1 dose of measles 
vaccine. 
Any child entering Kindergarten 
needs 2 doses. 
Intervals between first and second 
measles/MMR/MR doses cannot 
be less than 1 month. 

RUBELLA 1 dose of live Mumps- Any child over 15 months of age 



and 
MUMPS 
 
N.J.A.C.  8:57-4.13 
N.J.A.C.  8:57-4.14 

containing vaccine on or 
after 1st birthday. 
1 dose of live Rubella-
containing vaccine on or 
after 1st birthday. 

entering child care, pre-school, or 
pre-Kindergarten needs 1 dose of 
rubella and mumps vaccine. 
Laboratory evidence of immunity 
is also acceptable. 

VARICELLA 
 
N.J.A.C.  8:57-4.17 

1 dose on or after the first 
birthday. 

All children 19 months of age and 
older enrolled into a child 
care/pre-school center after 9-1-
04 or children born on or after 1-
1-98 entering a school for the first 
time in Kindergarten, Grade 1, or 
comparable age entry level special 
education program with an 
unassigned grade, need 1 dose of 
varicella vaccine. 
Laboratory evidence of immunity, 
physician’s statement or a 
parental statement of previous 
varicella disease is also 
acceptable. 

HAEMOPHILUS 
INFLUENZAE B 
(Hib) 
 
N.J.A.C.  8:57-4.15 

(AGE 2-11 
MONTHS)(1): 
 2 doses 
(AGE 12-59 MONTHS)(2): 
 1 dose 

Mandated only for children 
enrolled in child care, pre-school, 
or pre-Kindergarten. 
(1) Minimum of 2 doses of Hib 
vaccine is needed if between the 
ages of  2-11 months. 
(2) Minimum of 1 dose of Hib 
vaccine is needed after the first 
birthday.  DTP/Hib and Hib/Hep 
B also valid Hib doses. 

HEPATITIS B 
 
N.J.A.C.  8:57-4.16 

(K-GRADE 12):  
3 doses or 2 doses (1) 

(1) If a child is between 11-15 
years of age and has not received 
3 prior doses of Hepatitis B then 
the child is eligible to receive 2-
dose Hepatitis B Adolescent 
formulation.  Laboratory evidence 
of immunity is also acceptable. 

PNEUMOCOCCAL 
 
N.J.A.C.  8:57-4.18 

(AGE 2-11 MONTHS)(1):   
 2 doses 
(AGE 12-59 MONTHS)(2): 
 1 dose 

Children enrolled in child care or 
pre-school on or after 9-1-08. 
(1) Minimum of 2 doses of 
Pneumococcal vaccine is needed 
if between the ages of  
2-11 months. 
(2) Minimum of 1 dose of 
Pneumococcal vaccine is needed 
on or after the first birthday. 

MENINGOCOCCA
L 
 
N.J.A.C.  8:57-4.20 

(Entering GRADE 6 (or 
comparable age level 
Special Ed program with an 
unassigned grade):  1 dose 
(1) 
(Entering a four-year college 
or university, previously 
unvaccinated and residing in 
a campus dormitory):  1 
dose (2) 

(1) For students entering Grade 6 
on or after 9-1-08 and born on or 
after 1-1-97. 
(2) Previously unvaccinated 
students entering a four-year 
college or university after 9-1-04 
and who reside in a campus 
dormitory, need 1 dose of 
meningococcal vaccine. 
Documentation of one prior dose 
is acceptable. 

INFLUENZA 
 
N.J.A.C.  8:57-4.19 

(AGES 6-59 MONTHS):  1 
dose ANNUALLY 

For children enrolled in child 
care, pre-school or pre-
Kindergarten on or after 9-1-08. 
1 dose to be given between 
September 1 and December 31 of 
each year. 

 
AGE APPROPRIATE VACCINATIONS 

(FOR LICENSED CHILD CARE CENTERS/PRE-SCHOOLS) 
CHILD’S AGE NUMBER OF DOSES CHILD SHOULD HAVE (BY 

AGE): 
2-3 Months 1 dose DTaP, 1 dose Polio,  



1 dose Hib, 1 dose PCV7 
4-5 Months 2 doses DTaP, 2 doses Polio, 2 doses Hib,  

2 doses PCV7 
6-7 Months 3 doses DTaP, 2 doses Polio, 2-3 doses Hib, 2-3 doses 

PCV7, 1 dose Influenza 
8-11 Months 3 doses DTaP, 2 doses Polio, 2-3 doses Hib, 2-3 doses 

PCV7, 1 dose Influenza 
12-14 Months 3 doses DTaP, 2 doses Polio, 1 dose Hib,  

2-3 doses PCV7, 1 dose Influenza 
15-17 Months 3 doses DTaP, 2 doses Polio, 1 dose MMR, 1 dose Hib, 1 

dose PCV7, 1 dose Influenza 
18 Months – 4 Years 4 doses DTaP, 3 doses Polio, 1 dose MMR,  

1 dose Hib, 1 dose Varicella, 1 dose PCV7,  
1 dose Influenza 

 
PROVISIONAL ADMISSION: 
Provisional admission allows a child to enter/attend school but must have a minimum of 
one dose of each of the required vaccines.  Students must be actively in the process of 
completing the series.  If a student is less than 5 years of age, they have 17 months to 
complete the immunization requirements. 
If a student is 5 years of age and older, they have 12 months to complete the immunization 
requirements. 
GRACE PERIODS: 
• 4-day grace period: All vaccines doses administered less than or equal to four days before 
either the specified minimum age or dose spacing interval shall be counted as valid and 
shall not require revaccination in order to enter or remain in a school, pre-school or child 
care facility. 
• 30-day grace period: Those children transferring into a New Jersey school, pre-school, or 
child care center from out of State/out of country may be allowed a 30-day grace period in 
order to obtain past immunization documentation before provisional status shall begin. 

 
2. The immunization requirements outlined in I.1. above may be revised by 

Statute, administrative code, and/or the Commission of Health and Senior 
Services. 

 
J. Emergency Powers of the Commissioner of Health and Senior Services 
 

1. If an outbreak or threatened outbreak of disease or other public health 
immunization emergency exists, as determined by the State Commissioner 
of Health and Senior Services or designee, the State Commissioner or 
designee may issue either additional immunization requirements to control 
the outbreak or threat of an outbreak or modify immunization 
requirements to meet the emergency. 

 
2. All children failing to meet the additional immunization requirements of 

N.J.A.C. 8:57-4.22 shall be excluded from school until the outbreak or 
threatened outbreak is over. These requirements shall remain in effect as 
outlined in J.3. below and N.J.A.C. 8:57-4.22(c). 

 
3. These requirements or amendments shall remain in effect until such time 

as the Commissioner, Department of Health and Senior Services or 
designee determines that an outbreak or a threatened outbreak no longer 
exists or the emergency is declared over, or for three months after the 
declaration of the emergency whichever one comes first.  The 
Commissioner, Department of Health and Senior Services or designee 
may declare a state of emergency if the emergency has not ended. 



 
4. The Commissioner of Health and Senior Services or designee may 

temporarily suspend an immunization requirement for the particular 
immunization in accordance with the reasons outlined in N.J.A.C. 8:57-
4.22(d). 

 
 
Issued: 
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A. Short-Term Suspensions 
 

1. In each instance of a short-term suspension, the Chief School 
Administrator or designee, shall assure the rights of a student suspended 
for one, but not more than ten consecutive school days by providing for 
the following: 

  
a. As soon as practicable, oral or written notice of charges to the 

student. 
  

(1) When charges are denied, an explanation of the evidence 
forming the basis of the charges also shall be provided. 

  
b. Prior to the suspension, an informal hearing during which the 

student is given the opportunity to present his or her version of the 
events regarding his or her actions leading to the short-term 
suspension and is provided notice of the school district's actions 
taken pursuant to N.J.A.C. 6A:16-7.1(c)2 and 5. 

  
(1) The informal hearing shall be conducted by a school 

administrator or designee; 
  

(2) To the extent that a student’s presence poses a continuing 
danger to persons or property or an ongoing threat of 
disrupting the educational process, the student may be 
immediately removed from the student’s educational 
program and the informal hearing shall be held as soon as 
practical after the suspension; 

  
(3) The informal hearing should take place even when a school 

staff member has witnessed the conduct forming the basis 
of the charge; and 

 
(4) The informal hearing and the notice given may take place 

at the same time. 
 
c. Oral or written notification to the student’s parent of the student’s 

removal from the student’s educational program prior to the end of 
the school day on which the Chief School Administrator decides to 



suspend the student.  The notification shall include an explanation 
of: 

 
(1) The specific charges; 

  
(2) The facts on which the charges are based; 

  
(3) The provision(s) of the code of student conduct the student 

is accused of violating; 
  

(4) The student’s due process rights, pursuant to N.J.A.C. 
6A:16-7.1(c)3 and N.J.A.C. 6A:16-7.2; and 

  
(5) The terms and conditions of the suspension. 

  
d. Appropriate supervision of the student while waiting for the 

student’s parent to remove the student from school during the 
school day; and 

  
e. Academic instruction, either in school or out of school, that 

addresses the New Jersey Student Learning Standards. 
  

(1) The student’s academic instruction shall be provided within 
five school days of the suspension. 

  
(2) At the completion of a short-term suspension, the Board of 

Education shall return a general education student to the 
general education program for which he or she was 
suspended. 

  
(3) The academic instruction provided to a student with a 

disability shall be provided consistent with N.J.A.C. 6A:14. 
 

2. The Chief School Administrator suspending the student shall immediately 
report the suspension to the Chief School Administrator, who shall report 
it to the Board of Education at its next regular meeting, pursuant to 
N.J.S.A. 18A:37-4. 

 
3. An appeal of the Board’s decision affecting the general education 

student’s educational program shall be made to the Commissioner, in 
accordance with N.J.S.A. 18A:37-2.4 and N.J.A.C. 6A:3-1.3 through 1.17. 

 
4. For a student with a disability, the provisions set forth in N.J.A.C. 6A:16-

7.2 shall be provided in addition to all procedural protections set forth in 
N.J.A.C. 6A:14. 

 



B. Long-Term Suspensions 
 

1. In each instance of a long-term suspension, the Chief School 
Administrator or designee shall assure the rights of a student suspended 
for more than ten consecutive school days by providing the following: 

  
a. Notification to the student of the charges prior to the student’s 

removal from school; 
  

b. Prior to the suspension, an informal hearing during which the 
student is given the opportunity to present his or her version of 
events regarding his or her actions leading to the long-term 
suspension and is provided notice of the school district’s actions 
taken pursuant to N.J.A.C. 6A:16-7.1(c)2 and 5; 

 
c. Immediate notification to the student’s parent of the student’s 

removal from school; 
 

d. Appropriate supervision of the student while waiting for the 
student’s parent to remove the student from school during the 
school day; 

 
e. Written notification to the parent by the Chief School 

Administrator or designee within two school days of the initiation 
of the suspension, stating: 

 
(1) The specific charges; 

 
(2) The facts on which the charges are based; 

 
(3) The student’s due process rights, pursuant to N.J.A.C. 

6A:16-7.1(c)3 and N.J.A.C. 6A:16-7.3; and 
 

(4) Further engagement by the student in conduct warranting 
expulsion, pursuant to N.J.S.A. 18A:37-2, shall amount to a 
knowing and voluntary waiver of the student’s right to a 
free public education, in the event that a decision to expel 
the student is made by the Board, pursuant to N.J.S.A. 
18A:37-2 and N.J.A.C. 6A:16-7.4.  

 
(a) The Board shall request from the parent and student 

written acknowledgement of the notification 
provided pursuant to N.J.A.C. 6A:16-7.3(a)5.iv 
subsequent to the removal of the student from his or 
her educational program, pursuant to N.J.A.C. 
6A:16-7.3. 



 
f. A list of witnesses and their statements or affidavits, if any, no 

later than five days prior to the formal hearing, pursuant to j. 
below; 

 
g. For a student with a disability, a manifestation determination, 

pursuant to N.J.A.C. 6A:14-2.8 and the Federal regulations; 
 

h. Information on the student’s right to secure an attorney and legal 
resources available in the community identified pursuant to 
N.J.A.C. 6A:16-7.1(c)7;  

 
i. Either in- or out-of-school educational services that are comparable 

to those provided in the public schools for students of similar 
grades and attainments, pursuant to N.J.S.A. 18A:38-25, which 
may include a public education program provided in accordance 
with N.J.A.C. 6A:16-9 or 10. 

 
(1) The student’s educational services shall be provided within 

five school days of the suspension. 
 

(2) The Board shall make decisions regarding the appropriate 
educational program and support services for the suspended 
general education student based on the New Jersey Student 
Learning Standards and the following considerations: 

 
(a) A behavioral assessment or evaluation including, 

but not limited to, a referral to the Child Study 
Team, as appropriate; 

 
(b) The results of relevant testing, assessments, or 

evaluations of the student; 
 

(c) The student’s academic, health, and behavioral 
records; 

 
(d) The recommendation of the Chief School 

Administrator, Chief School Administrator, or other 
relevant school or community resource; 

 
(e) Considerations of parental input; or 

 
(f) Consultation with the Intervention and Referral 

Services Team, in accordance with N.J.A.C. 6A:16-
8. 

 



(3) Educational services provided to a student with a disability 
shall be provided consistent with N.J.A.C. 6A:14. 

 
j. A formal hearing before the Board that shall, at a minimum: 

 
(1) Be conducted by the Board or delegated by the Board to a 

Board committee, a school administrator, or an impartial 
hearing officer for the purpose of determining facts or 
making recommendations. 

 
(a) Before taking final action, the Board as a whole 

shall receive and consider either a transcript or 
detailed report on the hearing. 

 
(2) Include the opportunity for the student to: 

 
(a) Confront and cross-examine witnesses, 

if there is a question of fact; and 
 

(b) Present his or her own defense, and  
produce oral testimony or written supporting 
affidavits. 

 
(3) Take place no later than thirty calendar days following the 

day the student is suspended from the general education 
program; and 

 
(4) Result in the Board’s decision that shall be based, at a 

minimum, on the preponderance of competent and credible 
evidence. 

 
k. A written statement to the student’s parent regarding the Board’s 

decision within five school days after the close of the hearing.  The 
statement shall include at a minimum: 

 
(1) The charges considered; 

 
(2) A summary of the documentary or testimonial evidence 

from both the student and the administration that was 
brought before the Board at the hearing; 

 
(3) Factual findings relative to each charge and the Board's 

determination of each charge; 
 

(4) Identification of the educational services to be provided to 
the student, pursuant to i. above; 



 
(5) The terms and conditions of the suspension; and 

 
(6) The right to appeal to the Commissioner of Education the 

Board’s decision regarding the student’s general education 
program, in accordance with N.J.S.A. 18A:37-2.4 and 
N.J.A.C. 6A:3-1.3 through 1.17. 

 
l. If at any time it is found that the student did not commit the 

offense, the student shall be immediately returned to the program 
from which he or she was removed; and 

 
m. At the completion of a long-term suspension, the Board shall 

return the general education student to the general education 
program. 

 
2. An appeal of the Board’s decision regarding the general education 

student’s program shall be made to the Commissioner of Education, in 
accordance with N.J.S.A. 18A:37-2.4 and N.J.A.C. 6A:3-1.3 through 1.17. 

 
3. Suspension of a general education student shall not be continued beyond 

the Board’s second regularly scheduled meeting following the suspension, 
unless the Board so determines, pursuant to N.J.S.A. 18A:37-5.  

 
a. The Board shall determine whether to continue the suspension, 

pursuant to B.1. above, based on the following criteria: 
 

(1) The nature and severity of the offense; 
 

(2) The Board’s removal decision; 
 

(3) The results of relevant testing,  
assessments, or evaluations of the  
student; and 

 
(4) The recommendation of the Chief School Administrator, 

after considering input from the Chief School 
Administrator or Director of the alternative education 
program or home or other in-school or out-of-school 
instruction program in which the student has been placed. 

 
b. The Board shall develop and adopt policies and procedures 

providing for action on the continuation of student suspensions in 
the event of cancellation of the first or second regular Board 
meeting pursuant to N.J.S.A.  18A:37-4 and 5.  In this unlikely 
event, 



 
4. When the Board votes to continue a general education student’s 

suspension, it shall review the case, in consultation with the Chief School 
Administrator, at each subsequent Board meeting for the purpose of 
determining: 

  
a. The status of the student’s suspension; 

  
b. The appropriateness of the suspended student’s current educational 

program; and 
  

c. Whether the suspended student’s current placement, pursuant to i. 
above, should continue or whether the student should return to the 
general education program. 

  
5. When the Board votes to continue a general education student’s 

suspension, it shall make, in consultation with the Chief School 
Administrator, the final determination on:  

 
a. When the student is prepared to return to the general education 

program; 
 

b. Whether the student will remain in an alternative education 
program or receive home or other in-school or out-of-school 
instruction, based on the criteria set forth in B.3.a.(1) through (4) 
above; or 

 
c. Whether to initiate expulsion proceedings in accordance with 

N.J.S.A. 18A:37-2, N.J.A.C. 6A:16-7.4, and Policy 5620. 
 

6. The Board shall provide a general education student suspended under 
N.J.A.C. 6A:16-7.3 with an appropriate educational program or services, 
based on the criteria set forth under B.1.i.(2) above, until the student 
graduates from high school or reaches the age of twenty, whichever comes 
first. 

 
a. The educational program shall be consistent with the provisions of 

N.J.A.C. 6A:16-9.2 and 10.2 and 6A:14-2 and 4.3, whichever is 
applicable; or 

 
b. The educational services provided, either in-school or out-of-

school, shall be comparable to those provided in the public schools 
for students of similar grades and attainments, pursuant to the 
provisions of N.J.S.A.  18A:38-25.  

 



7. For a student with a disability who receives a long-term suspension, the 
Board shall proceed in accordance with N.J.A.C. 6A:14 in determining or 
changing the student’s educational placement to an interim or alternate 
educational setting. 

 
a. All procedural protections set forth in N.J.A.C. 6A:14 and 

N.J.A.C. 6A:16-7.3 shall be afforded to a student with a disability 
who is subjected to a long-term suspension. 

 
b. All decisions concerning the student’s educational program or 

placement shall be made by the student’s Individualized Education 
Program team. 

 
c. The provisions of B.2. through B.6. above shall not apply to 

students with disabilities. 
 
C. Meeting with Student - Multiple Suspensions or Possible Expulsion  
 

1. In accordance with the provisions of N.J.S.A. 18A:37-2c, in the event a 
student has experienced multiple suspensions or may be subject to a 
proposed expulsion from school, the Chief School Administrator shall 
convene a meeting, as soon as practicable, between the student and a 
school psychologist, a school counselor, a school social worker, a student 
assistance coordinator, or a member of the school’s intervention and 
referral services team. 

 
a. The Chief School Administrator may convene such a meeting, if 

after the student has been suspended for the first time, the Chief 
School Administrator upon evaluation deems such a meeting 
appropriate.  

 
b. The purpose of the meeting shall be to identify any behavior or 

health difficulties experienced by the student and, where 
appropriate, to provide supportive interventions or referrals to 
school or community resources that may assist the student in 
addressing the identified difficulties.  

 
2. The requirements of C.1. above shall not apply when a student’s 

immediate removal or suspension from the school’s regular education 
program is required pursuant to: 

 
a. The provisions of the “Zero Tolerance for Guns Act,” (N.J.S.A. 

18A:37-7 et seq.);  
 
b. N.J.S.A. 18A:37-2.1 – Assault by Pupil Upon Teacher, etc.; 

Suspension; Expulsion Proceedings;  



 
c. N.J.S.A. 18A:37-2.2 – Offense by Pupil Involving Assault, 

Removal from Schools Regular Education Program; or 
 

d. In any other instance in which the safety and security of other 
students or school staff requires the student’s immediate removal 
from school. 
 

3. In the instances provided in C.2.a. through d. above, the meeting required 
in C.1. above shall take place as soon as practicable following the 
student’s removal from the school’s regular education program. 

 
4. The provisions of N.J.S.A. 18A:37-2c and C. of this Regulation shall be 

construed in a manner consistent with the “Individuals with Disabilities 
Act,” 20 U.S.C. § 1400 et seq. 

 
 
Adopted: 
 



 
R 8320  
 
M 
 
A. Content of Record 

 
1. A personnel file shall be assembled and maintained for each person 

employed by this district.  Each file shall contain the original or copies, as 
appropriate, of the following documents regarding the employee: 
 
a. The employee’s current correct name, address, telephone number, 

and birthdate; 
 
b. Application form, including transcripts of all academic work, 

records of prior military service, and other supporting documents;  
 
c. Annual employment contract and/or annual salary notice, signed 

by the employee; 
 
d. Certificates and/or licenses required for employment; 
 
e. Documentation of fulfillment of requirements for any change in 

salary classification; 
 
f. Income tax forms; 
 
g. Retirement registration; 
 
h. Hospitalization forms; 
 
i. Annuity forms; 
 
j. Rate of compensation; 
 
k. Attendance record, including the starting and ending dates of all 

leaves of absence, whether the leave was paid or unpaid, and the 
purpose for which such leaves were granted; 

 
l. Assignment to positions, including position title and building to 

which assigned; 
 
m. Completed evaluations; 
 
n. Reports of disciplinary incidents; 
 



o. Records of special awards, commendations, or distinctions; 
 
p. Oath of allegiance; 
 
q. Reports of routine physical examinations; and 
 
r. Reports of physical and mental examinations required for cause. 

 
2. No information will be placed in an employees’ file that does not pertain 

to the employee’s position in this district and the performance of the 
employee’s duties. 

 
3. The content of personnel files will be reviewed annually and material no 

longer required will be destroyed. 
 

B. Custodian of Personnel Records 
 
1. The Chief School Administrator is custodian of all personnel records. 
 
2. Personnel records shall be maintained in the office of the School Business 

Administrator, who shall be records manager responsible for the day-to-
day maintenance of the files and for supervising access to the files. 

 
C. Notice of Content of Files 

 
1. Each employee shall be informed of the content of his/her personnel file. 
 
2. Each employee will be notified of the inclusion in his/her file of any 

document that was not received from the employee or at the direction of 
the employee. 
 
a. No evaluation form will be placed in a personnel file until it has 

been reviewed and signed by the employee. 
 
b. No copy of a memorandum or letter sent by an administrator or 

other school official to an employee will be placed in the 
employee’s file unless the original and copy include the notation 
“cc:  Personnel File” or other clear indication of the author’s 
intention to place the memorandum or letter in the employee’s file. 

 
c. No report or letter or memorandum from any source, other than 

documents referred to in paragraph C2b above, may be placed in 
an employee’s file until a copy of the same has been delivered to 
the employee. 

 
D. Employee Access to Personnel Records 



 
1. Each employee shall be granted access to his/her personnel file in 

accordance with these regulations, except as may have been negotiated 
with the employee’s majority representative.   

 
2. Written request for access shall be submitted to the Chief School 

Administrator.  Except in unusual circumstances, access shall be granted 
only during the regular working hours of the office in which the file is 
kept.  

 
3. The employee shall review the record in the presence of the School 

Business Administrator or Chief School Administrator and, at the 
employee’s request, a representative of the employee. 

 
4. No alteration or addition or deletion may be made to the file, except that 

the employee may append to any document in the file his/her comment on 
that document. 

 
5. The employee may hand copy any portion of his/her file and may receive 

photocopies of records on payment of the copying fees established for 
copies of public records. 

 
E. Appeal of Content of the File 

 
1. The employee may appeal to the Chief School Administrator the exclusion 

or inclusion of any portion of his/her personnel file or the accuracy of any 
information in the file. 

 
2. An appeal must be made in writing on a form available in the office of the 

Chief School Administrator. 
 
3. The Chief School Administrator shall render a decision on the appeal as 

soon as possible, but not later than 5 working days from the time the 
written appeal is submitted.  The Chief School Administrator’s decision 
shall be in writing and shall be delivered to the employee and the records 
manager responsible for the employee’s file. 

 
4. Except as may be otherwise provided by contract negotiated with the 

employee’s majority representative, the appellant may appeal the Chief 
School Administrator’s decision to the Board; a decision of the Board may 
be appealed to the Commissioner of Education. 

 
F. Access by Board Members and School Officials 

 



1. Personnel files may be inspected by school officials only as required in the 
discharge of their professional or statutory duties and to the extent 
required in the discharge of those duties. 

 
2. Personnel files may be inspected by Board members when such inspection 

relates to the Chief School Administrator’s recommendation of a 
candidate for employment, promotion, transfer, dismissal, or discipline.   

 
3. Much of the information included in an employee’s file is confidential; 

access to the employee’s file for professional reasons necessarily imposes 
on the person reviewing the file the duty to respect the confidentiality of 
the record.   

 
G. Public Access to Employee Records and Information 
 

1. A Board of Education and private agencies that provide educational 
services by means of public funds shall make employee records and 
information available for public access, pursuant to N.J.S.A. 47:1A-10, the 
Open Public Records Act, but in accordance with N.J.S.A. 18A:6-120(d) 
and 121.(d) in accordance with N.J.A.C. 6A:32-4.3 and as outlined in this 
Regulation. 

 
2. In accordance with the provisions of N.J.S.A. 47:1A-10, notwithstanding 

the provisions of N.J.S.A. 47:1A-1 et seq. or any other law to the contrary, 
the personnel or pension records of any individual in the possession of a 
public agency, including but not limited to, records relating to any 
grievance filed by or against an individual, shall not be considered a 
government record and shall not be made available for public access, 
except that: 

 
a. An individual’s name, title, position, salary, payroll record, length 

of service, date of separation and the reason therefore, and the 
amount and type of any pension received shall be a government 
record; 

 
b. Personnel or pension records of any individual shall be accessible 

when required to be disclosed by another law, when disclosure is 
essential to the performance of official duties of a person duly 
authorized by the State of New Jersey or the United States, or 
when authorized by an individual in interest; and 

 
c. Data contained in information which disclose conformity with 

specific experiential, educational, or medical qualification required 
for government employment or for receipt of a public pension, but 
not including any detailed medical or psychological information, 
shall be a government record.   



 
3. Information related to the evaluation of a particular employee shall be 

maintained by the school district, be confidential, and not be accessible to 
the public pursuant to N.J.S.A. 47:1A-1 et seq., as amended and 
supplemented, in accordance with N.J.S.A. 18A:6-120.d and 18A:6-121.d.    

 
 
Adopted: 
 
 


